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The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took place at this meeting and as such may not include the entirety of each statement made.  The minutes of each meeting do not become official until approved at the next board meeting.

MINUTES

BETTENDORF BOARD OF ADJUSTMENT

JUNE 12, 2008

5:00 P.M.

Chairman Stelk called the meeting to order at 5:00 p.m.

Item 1.  Roll Call
PRESENT:
Howe,  McElhiney, Stelk, Voelliger

ABSENT:
Eikenberry

STAFF:
Connors, Fuhrman

Item 2.  Review of Board Procedures.

Item 3. The Board to review and approve the minutes of the meeting of May 8, 2008.

On motion by Voelliger, seconded by McElhiney, that the minutes of the meeting of May 8, 2008 be approved as submitted.

ALL AYES

Motion carried.

Item 4.  The Board to hold a public hearing on the following items:

a.
Case 08-044; 1930 State Street (C-2 and C-4) - A request for a variance from the requirements of the Downtown-Riverfront Corridor Overlay District to allow an additional on-premises identification sign, submitted by Hardee’s.

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #3 to these minutes.  

Stelk asked if there was anyone present wishing to speak in favor of the request.  

Jeff Reddig, the applicant, explained that a second sign is necessary to provide visibility of the store to motorists on Grant Street.  He indicated that a second sign would increase business at the restaurant and in turn generate sales tax revenue.  

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.

On motion by McElhiney, seconded by Voelliger, that the request for a variance from the requirements of the Downtown-Riverfront Corridor Overlay District to allow an additional on-premises identification sign be approved in accordance with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #4 to these minutes.

b.
Case 08-045; 2550 Middle Road (C-2) - A request for a variance to reduce the required setback for an on-premises identification sign from 40 feet to 15 feet, submitted by Northwest Bank & Trust.

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #5 to these minutes.  He explained that after further research of the original plat, it was discovered that the actual required setback for the property in question is 80 feet.  He clarified that the request is for a setback reduction from 40 feet to 15 feet.

Stelk asked if there was anyone present wishing to speak in favor of the request.

Howe asked if the original intent had been to place signage on the stone wall.  Steve Geifman, representing the applicant, explained that the purpose of the stone wall with the proposed signage is to draw attention as minimally as possible to the corner.  

Howe asked if the sign would be lighted.  Geifman stated that he plans to place low-voltage lighting at the sign location.  

Stelk asked if the lettering would be raised.  Geifman stated that the letters will stand out approximately 3 inches.  Stelk commented that damage might occur to the letters during the 4th of July weekend because of the number of people who will be in the area.

Howe stated that he feels that the stone wall is very attractive and does not believe that signage will detract from that.  He expressed concern about the possibility of setting a precedent for other buildings.  He added that the proposed signage is much more favorable than a sign listing all of the tenants in the building which would be an allowable alternative.

McElhiney asked if the landscaping wall alone would have required a building permit.  Connors stated that no permit would have been necessary, adding that the proposed lettering prompts the need for a variance.

McElhiney stated that she does not believe that the applicant has established a  hardship to justify granting the variance request in light of the fact that the building is already very visible.  

Voelliger stated that he believes that the proposed sign would enhance the area.

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.

On motion by Voelliger, seconded by Howe, that the request for a variance to reduce the required setback for an on-premises identification sign from 40 feet to 15 feet be approved in accordance with the Decision and Order.

Howe stated that he does not believe that the proposed signage is intended for building identification, adding that it is a much more aesthetically-pleasing sign than the tenant sign that the applicant had already considered.  McElhiney concurred, adding that she would prefer that developers approach the city prior to construction to ensure that all codes are being followed rather than request a variance after a structure or sign has already been erected.  

ROLL CALL ON MOTION

ALL AYES

Motion carried.

Decision and Order is Annex #6 to these minutes.

c.
Case 08-046; 2804 Middle Road (R-2) - A request for a variance to reduce the required front yard setback from 30 feet to 28 feet, submitted by Covenant Homes.  

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #7 to these minutes.  He indicated that staff had received one letter in opposition to the request.  

Howe asked if the proposed house would encroach into the 100-year flood plain.  Connors explained that the applicant’s engineer would be required to provide verification that the house is elevated to a point 1 foot above that flood plain level.  

Howe asked for clarification regarding the amount of separation between the existing adjacent house and the proposed one.  Connors explained that it is possible that the two structures could be as little as 10 feet apart as the two yards in question are side yards.  

Stelk asked for clarification regarding the variance the applicant had requested for encroachment into a utility easement.  Connors explained that no variance is necessary, but that the applicant was required to provide letters from the involved utility companies granting permission for construction to take place in the easement.

Voelliger asked if the front door can only be accessed from the deck.  Terry Blitsch, the applicant, confirmed this.  Voelliger asked is there would be a sidewalk leading to the front door.  Blitsch explained that there would be a stepping stone walk.

McElhiney asked if the house would have a deck on the front of it.  Blitsch confirmed this.  Voelliger asked if it would made of concrete or if it would be an elevated wood deck.  Blitsch stated that it would be wooden.  

Howe expressed concern about the appearance the two homes so close together would create, the short distance between the two homes, and the fact that there would be a deck on the front of the home.  He added that he feels as though the property is not large enough to accommodate the proposed home even though the variance request is relatively minor.  

McElhiney commented that she does not believe the lot is buildable.  Connors agreed, but explained that it meets the minimum square footage requirements established by the City Code.  

Stelk asked if there was anyone present wishing to speak in favor of the request.

Blitsch stated that the proposed house would be at least 15 feet from the adjacent home.  

Voelliger stated that he is not necessarily concerned about the house itself, but questioned whether or not there is adequate room for vehicles to maneuver so that they are not backing onto Middle Road.  Blitsch confirmed this, adding that the driveway would be extended to the west to more easily facilitate maneuverability.  

McElhiney asked if staff has any concerns with regard to the number of access points between Happy Joe Drive and Stafford Boulevard.  Connors explained that there are always concerns when access points are added to a major arterial, but that if a lot is considered buildable, the city cannot deny access to it.  

Howe asked additional requirements should be added as the Board is now aware of the plan for a deck to be in the front yard.  Connors stated that irrespective of which way the house faces, the front yard is the one that faces Middle Road.  

Ted Wilkinson, 2615 Stafford Boulevard, expressed concern about how two homes so close together would appear from Middle Road.   He asked if the property would be a rental.  Blitsch stated that it would be an owner-occupied home.  Wilkinson stated that since the home on the adjacent lot was built, there has been an increase in traffic traveling the wrong way down Stafford Boulevard.  

Kym Maginn, realtor for the applicant, stated that the plans are for a small, single-story home that she does not believe will be unsightly.  She added that there have been many inquiries about the property in question and feels that it is positive that there is a builder willing to deal with the challenges that the property poses.  McElhiney stated that she does not necessarily believe that just because a property exists, it is appropriate to build on.  

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.  

On motion by Voelliger, seconded by Howe, that the request for a variance to reduce the required front yard setback from 30 feet to 28 feet be approved in accordance with the Decision and Order.

Howe stated that while he does not believe that the proposed construction is ideal because of the small amount of separation between the two houses, the lot is buildable, the applicant has addressed the safety issues involved with ingress/egress, the proposed deck is in a side yard, and the variance request is relatively minor given the topography of the area.

McElhiney stated that she does not believe that the applicant has established a hardship.  She indicated that similar construction might have been allowed in the older section of the city, but added that this is a new development.   Howe concurred, but indicated that he believes that the topography of the lot constitutes a hardship.  Stelk agreed.

ROLL CALL ON MOTION



AYE:

Howe, Stelk, Voelliger



NAY:

McElhiney



ABSTAIN:
None 

Motion carried.

Decision and Order is Annex #8 to these minutes.

d.
Case 08-047; 3245 Utica Ridge Road (C-4) - A request for a variance to reduce the required sign setback from 20 feet to 17 feet, submitted by Acme Sign Co.  

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #9 to these minutes.  

Stelk asked if there was anyone present wishing to speak in favor of the request.

Tim Lofgren, owner of Total Detailing Auto Spa, stated that the proposed sign location would prevent the median from extending so far into the parking lot.  He added that the proposed location is ideal for visibility from Utica Ridge Road.

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.

On motion by Voelliger, seconded by Howe, that the request for a variance to reduce the required sign setback from 20 feet to 17 feet be approved in accordance with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #10 to these minutes.

e.
Case 08-048; 4357 Palm Drive (R-2) - A request for a variance to increase the allowable garage area from 720 square feet to 916 square feet, submitted by Beaver Builders, Inc.  

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #11 to these minutes.  

Stelk asked if there was anyone present wishing to speak in favor of the request.

Bob Buker, the applicant, stated that the future owner of the home has a very large boat that he would like to store inside a garage.  He added that the alternative to the extended garage would be to pour a slab alongside the garage.  Buker stated that it is difficult to tell that the proposed garage is not part of the house, adding that he feels that it would  blend nicely with the other homes in the neighborhood.

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.

Howe asked if staff feels that a precedent would be set if the Board chooses to approve the request.  Connors stated that in the past the Board has approved the majority of similar cases.

McElhiney asked if staff feels that the ordinance requirements should be changed so that a variance for similar requests would be unnecessary.  She indicated that she had voted to deny several of the variance requests given as examples in the staff report for the specific reason that she believed that a negative precedent would be set.  She added that some of the requests that had been granted were for extremely large lots.

Connors stated that approximately 10 years ago discussion had taken place regarding garages that were being built that were actually larger than the square footage of the home.  He indicated that at that time it had been determined that every homeowner would be entitled to a 720 square foot garage, irrespective of the size of their home.  Connors explained that larger garages would be allowed only if it was less than 40 percent of the total living area.

McElhiney stated that she believes it is the Board’s obligation to regulate construction according to the city’s standards.  Voelliger concurred, but indicated that he believes that the lot is more than adequate to handle the size of the proposed garage and house.  

On motion by Voelliger, seconded by Howe, that the request for a variance to increase the allowable garage area from 720 square feet to 916 square feet be approved in accordance with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #12 to these minutes.

f.
Case 08-049; 1039 Hall Street (R-2) - A request for a variance to reduce the required side yard setback from 5 feet to 3 feet to allow for construction of a garage, submitted by Tim Grothus.  

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #13 to these minutes.  

A discussion was held regarding the past practice with regard to construction of garages so close to property lines.  Connors explained that when detached accessory structures are rebuilt, typically residents want to place them in the same location as the previous building.   

Stelk asked if there was anyone present wishing to speak in favor of the request.

Tim Grothus, the applicant, stated that it would be difficult to access the garage if it were set back at the required distance from the property line.  He indicated that if the adjacent property owner were to construct a fence, it would be almost impossible to make the turn into the garage from the alley.  

Howe asked if the garage would be used only for storage of vehicles.  Grothus confirmed this.  Howe asked if it would be possible to construct the garage so that the entry is directly from the alley.  Grothus explained that the majority of the rear yard would be lost if the entry angle was changed and it was set back to allow for vehicle parking.  He requested permission to construct the new garage on the existing foundation, adding that he would keep a 6-foot separation between the two garages.  He indicated that he would remove the dog house that is currently attached to the garage.

Howe asked how staff has handled similar situations that involve structures that were built prior to the current ordinance requirements.  Connors explained that typically staff and the Board have been more lenient with regard to detached accessory structures as opposed to principal structures, especially in the original sections of the city.

McElhiney commented that the majority of cases that the Board has considered have been for garages with entry directly from the alley.  She stated that the applicant could build the proposed structure without need for a variance if it was rotated.  Voelliger stated that if the garage is turned and space for a driveway is allowed, most of the rear yard would be occupied.  She reiterated that in the past the variances that the Board has been considered have been for garages with direct entry from the alley.

Catherine McCluskey, 1048 Jones Street, stated that there is a great variation of distances of garages to property lines in the neighborhood.  She indicated that the small amount of space between the property line and the garage is very difficult to maintain.  She stated that residents with garages that face the alley have difficulties accessing them from the alley, adding that she is not opposed to the request.

Janet McDonald, 1033 Hall Street, stated that she is not opposed to the request.  She stated that she believes that there are only three garages in the area with entries facing the alley.  

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.

On motion by Howe, seconded by McElhiney, that the request for a variance to reduce the required side yard setback from 5 feet to 3 feet to allow construction of a garage be approved in accordance with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #14 to these minutes.

g.
Case 08-050; 2215 Echodale Drive (R-2) - A request for a variance to reduce the required front yard setback from 25 feet to 17 feet to allow construction of a 10-foot by 20-foot deck, submitted by Joseph Miller.  

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #15 to these minutes.  

Stelk asked if there was anyone present wishing to speak in favor of the request.

Joseph Miller, the applicant, stated that he had asked one of the staff members in the Building Department whether or not a permit would be required for the proposed construction.  He claimed that he had been told that because there were to be no walls, the structure would be considered a patio which does not require a permit.  He indicated that he has been making improvements to his property for several years.  Miller claimed that if he had received accurate information with regard to permitting, he would have applied for a building permit for the deck.  He indicated that he had built the deck to allow easier access for his wheelchair-bound grandmother.  He stated that he had been unaware that what he was constructing is a deck, adding that none of his neighbors are opposed to the construction.

McElhiney stated that whether or not the applicant had received accurate information, the Board has never approved a variance for a deck in the front yard.  Miller stated that there are several similar structures in the city.  McElhiney explained that variances have been granted only for temporary structures used for handicapped accessibility, adding that when that need no longer exists the structures are required to be removed.  She added that the Board has in the past required that homeowners remove illegal decks.  

Miller stated that one of his neighbors had sent an e-mail expressing support for the request.  McElhiney stated that the opinion of the neighbors has no bearing on her decision.  Howe concurred, adding that the Board has been very consistent with regard to this type of request.  He indicated that he does not wish to send the message that variances will be approved if construction has already been completed.  McElhiney commented that the largest deck that has ever been allowed by the Board is approximately the amount of space required to accommodate the swing of a door and some steps leading to it.  She added that there are decks in the city that are illegally-placed.  Voelliger commented that he believes that all homeowners require access to their homes, but stated that the deck in question is excessive in size.  He indicated that he would not be opposed to a much smaller deck which would allow access to the home.  

Miller stated that his misunderstanding with city staff and the fact that construction is complete constitutes a hardship.  McElhiney stated that those issues do not establish a legitimate hardship.  Stelk explained that the applicant should have presented his plans to the Building Department for approval prior to the beginning of construction.  McElhiney commented that it is possible that the applicant did not ask the correct question of city staff during his telephone conversation, adding that she does not believe that the staff would have given permission for a deck to be constructed in a front yard.  

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.

Voelliger commented that if the Board granted the requested variance, a negative precedent would be set and that this type of construction would occur all over the city.  He stated that he would not be opposed to the applicant’s working with the city staff to arrive at a compromise by making the deck much smaller.  He added that he could support a deck that was sized to accommodate adequate access to the house if approved by city staff.  McElhiney concurred.  

On motion by McElhiney, seconded by Howe, that the request for a variance to reduce the required front yard setback from 25 feet to 17 feet to allow construction of a 10-foot by 20-foot deck be denied in accordance with the Decision and Order and the deck be removed and/or modified by July 15, 2008.

ALL AYES

Motion carried.

Decision and Order is Annex #16 to these minutes.

h.
Case 08-051; 221 - 15th Street (C-2) - A request for a special use permit to allow an outdoor alcohol service area, submitted by Anthony Buckley.  

Stelk asked if there was an affidavit of publication.  Connors stated that notice of public hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes.

Connors reviewed the staff report.  Staff report is Annex #17 to these minutes.  

Stelk asked if there was anyone present wishing to speak in favor of the request.

Anthony Buckley, the applicant, stated that he would like to add an outdoor area in order to be more competitive with other similar businesses and to accommodate smokers.  He indicated that the construction would cover approximately 6 parking spaces, adding the he plans to widen the entrance by 10 feet.  Stelk asked if there would be an entrance and exit from the patio.  Buckley stated that he would like to add a door through to the building itself.  He explained that he plans to restripe the parking lot adjacent to the proposed outdoor service area and also to stripe the lot located along State Street.  

McElhiney asked if a site development plan would be required to address issues such as beautification of the proposed structure.  Connors stated that the applicant would not be required to submit a site development plan because it is a minor change.  McElhiney asked if staff would be working with the applicant to ensure that the outdoor area is adequately marked to prevent motorists from turning into it by mistake.  Connors confirmed this, adding that likely an exit from the deck to the parking lot would be required.  He indicated that steps would have to be taken to ensure that patrons remain on the deck.  

Voelliger asked if the pool is still functional or if it had been removed.  Buckley stated that it had been filled in.  Voelliger asked if that area could be used for parking.  Buckley stated that that would be an option, but that there is no access from it.  

Howe expressed concern about the proximity of the canopy over the check-in area to the proposed outdoor area and the possibility of a motorist accelerating into that area by mistake.  Connors stated that because there will likely be one-way traffic through the parking lot, traffic should move away from the outdoor area.  

There being no one else present wishing to speak in favor of or in opposition to the request, Stelk closed the public hearing.

On motion by McElhiney, seconded by Voelliger, that the request for a special use permit to allow an outdoor alcohol service area be approved in accordance with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #18 to these minutes.

Howe commented that the stacked stone wall installed by Veit’s Vettes has been completed and is very attractive.

There being no further business, it was unanimously approved to adjourn the meeting at approximately 6:45 p.m.

These minutes and annexes approved














Bill Connors








Director of Community Development







